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“I invite readers, in arriving at your verdict on the 

desirability of online courts, not to focus on their current 

shortcomings but instead to consider whether their 

introduction would represent an improvement over our 

traditional court systems.”   

Whether the notion of online courts excites or concerns 

you, Richard Susskind’s latest is a great read!  With an 

underlying message of don’t knock it ‘til you try it, Online 

Courts and the Future of Justice is presented in 4 parts – 

Courts and Justice, Is Court a Service or a Place?, The Case 

Against and The Future.  It begins with a big picture 

review of the principles of justice, rule of law and the very 

purpose of the courts. Susskind reminds us of the access-

to-justice crisis and the opportunities that technology 

presents to assist with overcoming it by offering new 

ways to address old problems. 

In part 2, Susskind offers practical demonstrations of 

what online courts look like, including a shout out to 

British Columbia’s Civil Resolution Tribunal (CRT), which 

he declares is “the world’s best known and most 

advanced online public dispute resolution system.” 

Complemented with a big, bold quote of endorsement by 

Beverley McLachlin on the back cover and a heartfelt 

note of praise for Shannon Salter (CRT Chair) and Darin 

Thompson (CRT knowledge engineer) on page 169, 

Canadians from coast-to-coast should feel proud of the 

text clearly citing our nation as a world leader in 

innovation through the incorporation of technology into 

the justice system. The practical perspective offered by 

Susskind allows readers new to these concepts to 

envision what online courts look like, and how they can 

offer plain language, just-in-time assistance and simplified 

participation in justice seeking, all with keeping the end 

user in mind. 

My favourite part is The Case Against because Susskind 

explains many objections raised about the concept of 

addressing conflict online. He has clearly and carefully 

deliberated upon opposing viewpoints, taking the time to 

understand them deeply.  Susskind offers counter 

arguments where warranted and he admits that he does 

not have all the answers - particularly surrounding what is 

described as the second generation of online courts that 

move beyond the notion of human judges governing an 

asynchronous process and into the potential of artificial 

intelligence/robot judges.  Such notions will surely raise 

the eyebrows of even the staunchest supporters of 

technology due to the existing limitations and significant 

challenges surrounding transparency and bias. 

Susskind ties online court concepts to century old 

philosophies, such as those of Plato, Aristotle and 

Voltaire.  He includes famous quotes from Henry Ford and 

Steve Jobs surrounding innovation - the market not 

necessarily knowing what it wants when it is unaware of 

what could be available - and offers a grounded way to 

calm critics by explaining that online justice processes 

need time to develop and starting with low-level, 

relatively simple types of disputes that can move back to 

traditional court processes if complex. What Susskind 

describes as the grassroots work of lower courts makes 

the concept of online courts more digestible and paves 

the way for greater accessibility to the public. 
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Pointing out that more people have access to the Internet 

than they have access-to-justice, Susskind embraces an 

outcome driven perspective worth considering as it 

relates to how traditional court system deficiencies can 

be addressed. I particularly enjoyed how Susskind offers 

the view that widened accessibility to the justice system 

could potentially reduce the total number of disputes 

that come before it, along with the concept of judges 

themselves embracing artificial intelligence as a check 

and balance of their own work.  In this spirit, Susskind 

does much to open our minds to the varied perspectives 

applicable to considerations related to online dispute 

resolution (ODR) when one delves beyond the 

superficiality of knee jerk reactions, such as the dated 

suggestion that not everyone has access to computers 

when the reality today is that even fewer people have 

access to traditional courts. 

In his introduction, Susskind speaks of his granddaughter 

and considers what the court system will look like in 

2039, when she is 21.  In fact, most of Susskind’s view is 

into the future, at times with binoculars (when he 

considers the expansion of first generation online courts 

that are appearing across the globe today) and at times 

with a telescope (when he looks far into the future and 

considers what future technologies may come to offer 

us).  Throughout, he embraces the mindset that today’s 

technologies are only improving as we move forward. 

If I were to offer any criticism, I would suggest that there 

are  too many plugs for Susskind’s 1996 book.  I also did 

not appreciate the cross-referencing to discussion of 

similar topics in other places offered throughout the 

book.  While the latter will be helpful when I return to the 

text to delve into a particular focus in the future, this was 

mildly disruptive in the course of reading the just over 

300 pages sequentially. 

If you wonder why I reviewed this book and encourage 

fellow practitioners to read it, there are reasons beyond 

the intrigue of the subject matter to do so. Susskind 

speaks to the notion of extended courts – the system 

doing more than simply offering conflict closure but 

containment and proactive measures to inform and 

prevent the escalation of disputes … all as part of the 

public justice system! This offers the prospect of greater 

perceived legitimacy and familiarity with processes like 

online mediation, such that they may rise to become the 

expectation and be better appreciated by the public at 

large - offering greater future opportunities for those 

working in the field. To this end, Susskind refers to  

 

ODR being advanced through private practice, suggesting 

that future, public online court offerings will be 

influenced by what is developed in the private sector.  

That should serve as a call to all ADR practitioners to 

consider and embrace the inevitable place technology 

will have within our work. 

-- 

Marc Bhalla is a Chartered Mediator and Qualified 

Arbitrator who offers ADR services both in-person and 

online. He believes that flexibility of process is a 

significant advantage of ADR over traditional processes. 
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For me, membership in ADRIO means being part 

of a group of like-minded people who share many 

common interests, including the desire to support 

people in their efforts to find their way through 

disputes that occur in their lives. There is a sort of 

anchoring, I find, belonging to ADRIO because it is 

an organization that supports the various 

practices our members embrace and finds 

different ways to honour our differences. Last but 

not least, I value the many connections made 

through ADRIO, over time and ongoing, and the 

idea that we are a community that cares about 

making conflict a better experience. I gain more 

opportunities to learn about the many 

applications of ADR - and to share ideas among 

interesting and committed practitioners who 

want our field to flourish. 

I Get More Opportunities to Learn with Membership 

www.adr-ontario.ca/join 




